General Provisions”™

1.2 Interpretation’

Except where
the context
requires

otherwise

In the Contract:

v

| Sub-Paragraph (a) |

| Sub-Paragraph (b) I

words indicating one
gender include all
genders

words indicating the
singular indicate the
plural and words
indicating the plural
also indicate the
singular

v

| Sub-Paragraph (c) I

provisions including
the word “agree”,
‘“agreed” or
‘‘agreement” require
the agreement to be
recorded in writing

\’

| Sub-Paragraph (d) I

“written” or “in
writing” means hand-
written, type-written,

printed or
electronically made,
and resulting in a

permanent record

&V

7)

Marginal words and
other headings shall
not be taken into
consideration in the
interpretation of
these Conditions.

* The first sub-clause of Clause 1 consists of pure definitions which are not, in essence, meant to be shown on diagrams in the
concept-flow technique.

T To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.2
Interpretation, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building and
Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 5.

FIDIC Plant and Design-Build Form of Contract lllustrated, First Edition. Raveed Khanlari and Mahdi Saadat Fard.
© 2015 John Wiley & Sons, Ltd. Published 2015 by John Wiley & Sons, Ltd.
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1.3 Communications*

Whenever these
Conditions provide
for the giving or
issuing of:

v v

X

v

v

v

2 3 4
approvals certificates consents

5
determinations

7
notices

requests

b

these

communications

shall be:

\7

Sub-Paragraph (a)

|

OR

v

. L 10
in writing and ] sent by mail or]

delivered by hand as stated in

. . i the
(against receipt). courier. f systems of
AP_I’_)E":'X to electronic
ender.

()

transmitted using
any of the agreed

transmission.

O/

P&DB 1.3
P. 17

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.3
Communications, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building and

Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 5.

4

Sub-Paragraph (b)

v

Sub-Paragraph (i)

Does the
recipient give
notice of
another
address?

I8

16
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P&DB 1.3
P.16

Sub-Paragraph (ii)

{Has the
recipient
requested for}
an approval or

consent?

Yes

NOT

communications shall
be delivered
accordingly

v

{approval/consent will} be
sent to the address from

which the request was

issued.

>t

as stated in
the Appendix

to Tender

18

{communications shall be}
delivered, sent or
transmitted to the address
for the recipient’s
communications.

N
L/

- Approvals
- Certificates
- Consents, and
- Determinations
shall not be unreasonably
withheld or delayed.

When a certificate is
issued to a Party

22

Certifier shall send a copy to
the other Party.

22

When a notice is issued to a
Party, by the other Party or the
Engineer

24
A copy shall be sent
to the Engineer or
the other Party, as
the case may be.

17
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1.4 Law and Language*

Contract shall be
governed by the law of
the country (or other

jurisdiction).

As stated in
the Appendix
to Tender

Are there versions
of any part of the
Contract which are
written in more
than one language?

4

Version which is

{Ruling language
as} stated in the
Appendix to
Tender

in the ruling
language shall
prevail.

8

Language for
communications shall
be the language in
which the Contract
(or most of it) is

written.

Is a language {for
communications}
stated {in the
Appendix to
Tender}?

7

Language for
communications (
shall be that
stated in the End
Appendix to /

Tender.

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.4 Law and
language, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building and Engineering
Works Designed by the Contractor. Geneva: FIDIC, pp. 5-6.
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1.5 Priority of Documents*

Priority of the
documents shall be in
accordance with the
following sequence:

For the
purposes of
interpretation

Sub-Paragraph (a)

.
i

Contract Agreement

Sub-Paragraph (b)

Letter of Acceptance

uju

Sub-Paragraph (c)

H
H

w

Letter of Tender

Sub-Paragraph (d)

Particular Conditions

1101
s

Sub-Paragraph (e)

General Conditions

)

P&DB 1.5
P. 20

€

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.5 Priority
of documents, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building and
Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 6.
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P&DB 1.5
P. 19

Sub-Paragraph (f)

Employer’s
Requirements

Sub-Paragraph (g)

Schedules

Sub-Paragraph (h)

10
Contractor’s Proposal and
any other documents
forming part of the
Contract

11

Documents forming
the Contract are to
be taken as mutually
explanatory of one
another.

Is an ambiguity/
discrepancy
found in the

documents?

Engineer shall issue any
necessary clarification or
instruction.

20
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1.6 Contract Agreement*

Contract Agreement
shall be based upon the
form annexed to the
Particular Conditions.

G

Yes {Parties shall enter into a
Contract Agreement on the
date that they have agreed}.

Do the Parties
agree {for the
date of entering
into the Contract
Agreement}?

Within 28 days after
Contractor receives the
Letter of Acceptance

Parties shall enter into a
Contract Agreement.

6

Costs of stamp duties and
similar charges (if any)
imposed by law in
connection with entry
into the Contract
Agreement shall be
borne by the Employer.

End

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.6 Contract
agreement, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building and
Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 6.
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1.7 Assignment*

Neither Party shall
assign the whole or any
part of the Contract or

any benefit or interest in
or under the Contract.

IDAIMOL]

v v

Sub-Paragraph (b)

Sub-Paragraph (a)

y |

&

At the sole
discretion of
such other
Party

Either Party assigns the

whole or any part with the

prior agreement of the
other Party.

favour of a bank

institution

5 O
As security in Either Party assigns its right
to any moneys due, or to
or financial become due, under the

Contract.

N\

o
D

End

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.7
Assignment, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building and
Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 6.

22



General Provisions

1.8 Care and Supply of Documents*

Each of the
Contractor’s
Documents shall be in
the custody and care of

the Contractor.

y

Unless and until
taken over by

the Employer

{Is there any provision in
the Contract for the
number of copies of the
Contractor’s Documents
that the Contractor shall

supply to the Engineer?}

{Relevant provision of
the Contract shall

apply.}

Contractor shall supply to
the Engineer six copies of
each of the Contractor’s
Documents.

Contractor shall
keep:

On the Site

publications
named in the
Employer’s

other

a copy of the

Contract Variations communications Contractor’s
given under the Documents

Contract

Requirements

Employer’s Personnel shall have the
right of access to all documents {as
referred to in Shapes 8 to 12}.

At all reasonable times

P&DB 1.8
P.24

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers. (1999) 1.8 Care
and supply of documents, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building
and Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 6.
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{Document}
which was
prepared for use
in executing the
Works.

P&DB 1.8
P.23

Does a Party
become aware of
an error or defect
of a technical
nature in a
document?

No

17
Party shall promptly give
notice to the other Party of
such error or defect.

18
{Notice by the Party who
has become aware of an
error or defect in a
document to the other
Party of such error or
defect}

—

24
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1.9 Errors in the Employer’s Requirements*

{Contractor
encounters errors in
the Employer’s
Requirements and
seeks entitlements.}

Does the
Contractor suffer
delay as a result of
an error in the
Employer’s
Requirements?

Does the
Contractor incur
Cost as a result of
an error in the
Employer’s
Requirements?

\If the path is followed by the

j Shape A

No

4R

Would an

5 ‘
When scrutinizing the

Employer’s experienced
Requirements under contractor
Sub-Clause 5.1 exercising due care
have not

[General Design

Obligations] discovered the

error?

Contractor shall give notice to the
Engineer {of delay he suffers and/or
Cost he incurs as referred to in Shapes
2 and 3}.

{Notice to the Engineer by the
Contractor of delay the Contractor
suffers and/or Cost he incurs as
referred in Shapes 2 and 3}

P&DB 1.9
P. 26

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.9 Errors
in the employer’s requirements, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for
Building and Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 7.
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Subject to Sub-
Clause 20.1
[Contractor’s

Claims]

Contractor shall be entitled

P&DB 1.9
P.25

to:

v

Sub-Paragraph (a)

Is (or will)
completion
(be) delayed?

12

Under Sub-Clause
8.4 [Extension of
Time for
Completion]

11

an extension of time for
any delay {as referred to
in Shape 2}

Which shall be
included in the

Contract Price

ON

13

v

Sub-Paragraph (b)

payment of Cost {as
referred to in Shape 3}
plus reasonable profit

17
(o)

In accordance with
Sub-Clause 3.5
[Determinations]

after receiving the
notice {as referred to
in Shape 7}

Engineer shall proceed to
agree or determine:

v

v

(i) whether the error
could not reasonably

have been so discovered.

(ii) matters described

in sub-paragraphs
(a) and (b) related to the

extent {as referred to
in Shape 19}.
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1.10 Employer’s Use of Contractor’s Documents*

By signing

the
Contract

{Such a licence shall
include} making and
using modifications
of the Contractor's
Documents.

T~

T~

Contractor shall retain the
copyright and other
intellectual property rights
in the Contractor's
Documents and other
design documents made by
(or on behalf of) the
Contractor.

Contractor shall be deemed to
give to the Employer a:

- non-terminable

transferable
non-exclusive
royalty-free

'

licence to copy, use and
communicate the Contractor's
Documents.

J[BYS 22UaD1] SIY],

Sub-clause.

T~

Contractor's Documents and
other design documents made by
(or on behalf of) the Contractor
shall not, without the
Contractor's consent, be used,
copied or communicated to a
third party by (or on behalf of)
the Employer for purposes other
than those permitted under this

\

Sub-Paragraph (a)

L

!

Sub-Paragraph (b)

!

apply throughout the actual
or intended working life
(whichever is longer) of the

(G2 2

relevant parts of the Works.

6 entitle any person in \
proper possession of the
relevant part of the Works
to copy, use and
communicate the
Contractor's Documents

for the purposes of:

completing
operating
maintaining

- altering
adjusting
repairing, and
demolishing

'

'

Sub-Paragraph (c)

{Are the
Contractor's
Documents in the

No

\ the Works /

(1
\d

form of computer
programs and

other software?}

{Such a permission
shall include the use
of programs and
software in}

replacements of any

computers supplied

by the Contractor.

{Licence shall} permit use of
{such programs and
software} on any computer
on the Site and other places
as envisaged by the
Contract.

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.10
Employer’s use of contractor’s documents, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical
Plant and for Building and Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 7.
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1.11 Contractor’s Use of Employer’'s Documents*

NOT

MAY

Contractor copies, uses and
obtains communication of
the Employer’s
Requirements and other
documents made by (or on
behalf) the Employer, for
the purposes of the
Contract.

At the
Contractor’s
cost

1enUoD) Ay jo sasodmnd
a1 10§ Aressaoou s 1dooxy

Documents {referred to
in Shape 1} shall not,
without Employer’s

consent, be copied, used

or communicated to a
third party by the
Contractor.

V
Employer shall retain the
copyright and other
intellectual property
rights in the {documents
as referred to in Shape 1}.

End

*

To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.11
Contractor’s use of employer’s documents, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical
Plant and for Building and Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 7.
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1.12 Confidential Details*

NOT

MAY

Engineer requires

In order to verify {disclosure of
the Contractor’s confidential
compliance with information and other
the Contract information by the
Contractor}.

Contractor shall disclose
all such confidential
information and other
information.

—

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.12

Confidential details, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building and

Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 7.
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1.13 Compliance with Laws*

0 Contractor shall
comply with
applicable Laws.

In performing
the Contract

{Is there any provision in
the Particular Conditions
for obtaining planning,
zoning or similar
permission for the
Permanent Works, and any
other permissions
described in the Employer’s
Requirements?}

{Is there any provision in the
Particular Conditions for giving
notices, paying taxes, duties
and fees, and obtaining
permissions, licences and
approvals as required by the
Laws in relation to design,
execution and completion of
the Works and remedying of
defects?}

{Relevant provision
of the Particular
Conditions shall

apply.}

Sub-Paragraph (a)

End Sub-Paragraph (b)

4

Employer shall
obtain/have
obtained:

i 10 W 11 12 W

Contractor shall:

planning, zoning or

similar permission for
the Permanent Works.

any other permissions

give all notices

pay all taxes,
duties and fees

described in the Employer’s
Requirements as being/having
been obtained by the
Employer.

é

P&DB 1.13
P.31

obtain all permits,
licences and
approvals

N
/

01 uoneaI
ur sme 2
£q paxmbar sy

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers. (1999) 1.13
Compliance with laws, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building
and Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 8.
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P&DB 1.13
P.30

Employer shall indemnify and hold the
Contractor harmless against and from the
consequences of any failure to do {as
referred to in Shapes 4 to 6}.
\2

Design, execution
and completion of
the Works

Remedying of
any defects

15

Contractor shall indemnify and hold the
Employer harmless against and from the
consequences of any failure to do {as
referred to in Shapes 9 to 14}.

<N

N
L/

Authors’ note

In the Particular Conditions, there may be provisions only for obtaining permissions
of planning, zoning and the like (matters followed after Sub-Paragraph (a)), or, in the
same vein, only for obtaining permissions and performing the activities thereof with
regard to the design/execution of the Works and remedying of defects (matters fol-
lowed after Sub-Paragraph (b)). That is why an AND/OR shape is used after Shape 1
to fulfil either of the conditions explained above, and also the conditions when
Particular Conditions include provisions for both of the cases as explained.
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1.14 Joint Several Liability*

Does the Contractor
constitute a joint
venture, consortium or
other unincorporated
grouping of two or
more persons?

Under
applicable
Laws

v JE 2

Sub-Paragraph (a) Sub-Paragraph (b) Sub-Paragraph (c)

J

Persons {who constitute
a form of
unincorporated grouping
with the Contractor}
shall be deemed to be
jointly and severally
liable to the Employer.

Contractor shall not
alter its composition or
legal status without the

prior consent of the

Employer.

For the

performance
of the

Contract

Persons {who constitute a
form of unincorporated
grouping with the
Contractor} shall notify the
Employer of their leader
who shall have authority to
bind the Contractor and
each of these persons.

A
<V

* To read the original text of this sub-clause, please refer to: International Federation of Consulting Engineers (1999) 1.14 Joint
several liability, in: Conditions of Contract for Plant and Design-Build for Electrical and Mechanical Plant and for Building and
Engineering Works Designed by the Contractor. Geneva: FIDIC, p. 8.
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