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1.1

Building control: An overview

1.1 Introduction

The building control system in England and Wales was radically revised in 1985. After a 
long period of gestation, Building Regulations were laid before Parliament and came into 
general operation on 11 November 1985. They applied to Inner London from 6 January 
1986. Subject to specified exemptions, all building work (as defined in the regulations) in 
England and Wales is governed by Building Regulations.

Wales has its own regulations, and from 31 December 2011, the responsibility for 
Building Regulations in Wales was transferred to the Welsh Government. From this date 
the Welsh Government is able to amend them specifically for Wales.

The current regulations are the Building Regulations 2010 which came into force on 
1 October 2010. The 2010 Regulations have been amended ten times since then, the latest 
being the Building Regulations &c. (Amendment) Regulations 2015 (SI 2015/767) which 
came into force at various times between 18 April 2015 and 31 December 2015, and the 
provisions of all these amendments are reflected in this book. It should be noted that SI 
2015/767 does not apply in relation to any building in Wales other than an ‘excepted 
energy building’ as defined in the Schedule to the Welsh Ministers (Transfer of Functions) 
(No. 2) Order 2009.

A separate system of building control applies in Scotland and in Northern Ireland.
The power to make Building Regulations is vested in the Secretary of State by section 1 

of the Building Act 1984 which sets out the basic framework. Building Regulations may 
be made for the following broad purposes:

• Securing the health, safety, welfare and convenience of people in or about buildings 
and of others who may be affected by buildings or matters connected with buildings.

• Furthering the conservation of fuel and power.
• Preventing waste, undue consumption, misuse or contamination of water.

The 2010 Regulations are relatively short and contain no technical detail. That is found in 
a series of Approved Documents and certain other non‐statutory guidance, all of which 
refer to other non‐statutory documents such as National Standards, European Standards, 
European Technical Approvals or Technical Specifications (e.g. British Standards, Agrément 
Certificates), with the objective of making the system more flexible and easier to use. 
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1.2  Legal and administrative

The 2010 Regulations implement the final conclusions of a major review of both the 
technical and procedural requirements.

A significant feature of the system is that there are alternative systems of building 
control – one by local authorities and the other a private system of certification which 
relies on ‘approved inspectors’ operating under a separate set of regulations called The 
Building (Approved Inspectors, etc.) Regulations 2010. These regulations have also been 
amended since 2010. These set out the detailed procedures for operating the system of 
private certification and came into effect at the same time as the main regulations. Since 
April 2002 a further system of approval has been added whereby certain competent per-
sons can self‐certify their work as complying with the Building Regulations. This system 
is fully discussed in Chapter 5.

1.2 The Building Act 1984

The Building Act 1984 received the Royal Assent on 31 October 1984 and the majority 
of its provisions came into force on 1 December 1984. It consolidated most, but not all, 
of the primary legislation relating to building which was formerly scattered in numerous 
other Acts of Parliament. Since 1984 the Act has been amended on numerous occasions 
by a variety of other statutory provisions. The comments in this section reflect the state 
of the Act at the date of this publication.

Part I of the Building Act 1984 is concerned with Building Regulations and related 
matters, whilst Part II deals with the system of private certification discussed in 
Chapter 4. Other provisions about buildings are contained in Part III which, amongst 
other things, covers drainage and the local authority’s powers in relation to dangerous 
buildings, defective premises, etc.

The provisions of the 1984 Act are of the greatest importance in practice, and many 
of them are referred to in this and the subsequent chapters.

‘Building’ is defined in the 1984 Act in very wide terms. A building is ‘any permanent 
or temporary building, and, unless the context otherwise requires, it includes any other 
structure or erection of whatever kind or nature (whether permanent or temporary)’. 
‘Structure or erection’ includes a vehicle, vessel, hovercraft, aircraft or other movable 
object of any kind in such circumstances as may be prescribed by the Secretary of State. 
The Secretary of State’s opinion is, however, qualified. The circumstances must be those 
which ‘in [his] opinion … justify treating it … as a building’.

The result of this definition is that many things which would not otherwise be thought 
of as a building may fall under the Act – fences, radio towers, silos, air‐supported struc-
tures and the like.

In the past, doubt has been cast over the status of structures such as residential park 
homes and marquees. Provided that a residential park home conforms to the definition 
given in the Caravan Sites and Control of Development Act 1960 (as augmented by the 
Caravan Sites Act 1968), it is exempt from the definition of ‘building’ contained in the 
regulations, and according to the Manual to the Building Regulations, a marquee is not 
regarded as a building.

Happily, as will be seen, there is a more restrictive definition of ‘building’ for the pur-
poses of the 2010 Regulations, but a comprehensive definition is essential for general 
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Building control: An overview  1.3

purposes, e.g. in connection with the local authority’s powers to deal with dangerous 
structures. Hence the statutory definition is necessarily couched in the widest possible 
terms. In general usage (and at common law) the word ‘building’ ordinarily means ‘a 
structure of considerable size intended to be permanent or at least to last for a considerable 
time’ (Stevens v. Gourely (1859) 7 CBNS 99), and considerable practical difficulties arose 
as to the scope of earlier Building Regulations which the 1984 definition has removed.

In Seabrink Residents Association v. Robert Walpole Campion and Partners (1988) 
(6‐CLD‐08–13; 6‐CLD‐08–10; 6‐CLD‐06–32), for example, the High Court held that 
walls and bridges on a residential development were not subject to the then Building 
Regulations 1972 because they were not part of ‘a building’. The development was not to 
be considered as a homogenous whole. The then regulations, said Judge Esyr Lewis QC, 
were ‘concerned with structures which have walls and roofs into which people can go and 
in which goods can be stored’. Each structure in the development must be looked at sepa-
rately to see whether the regulations applied. ‘Obviously a wall may be part of a building 
and so, in my view, may be a bridge.’

1.3 The linked powers

Local authorities exercise a number of statutory public health functions in conjunction 
with the process of building control, although these have been reduced in recent years, 
for example, controls on construction of drains and sewers. These provisions are 
commonly called ‘the linked powers’ because their operation is linked with the local 
authority’s building control functions, both in checking deposited plans or considering a 
building notice, and under the approved inspector system of control. Many of the former 
linked powers have been brought under the Building Regulations, but local authorities 
are responsible for certain functions now found in the 1984 Act. In those cases, the local 
authority must reject the plans (or building notice) or the approved inspector’s initial 
notice if relevant compliance is not achieved or else must impose suitable safeguards. The 
relevant provisions are:

(a) Section 21 – Provision of drainage. Although subsections (1) and (2) of this section 
have been replaced by requirement H1 of Schedule 1 to the Building Regulations 
2010 (see Chapter 13, section 13.3), a local authority (or on appeal a magistrates’ 
court) may still require a proposed drain to connect with a sewer where that sewer is 
within 100 feet of the site of the building. In cases where the sewer is located more 
than 100 feet from the site of the building, the local authority may still require con-
nection to that sewer if they undertake to bear the additional cost (i.e. for the length 
of drain in excess of 100 feet) of construction, maintenance and repair. Disputes 
regarding the cost of the additional work may be referred to the magistrates’ court. 
Additionally, the local authority can insist that the drainage connects to a nearby 
public sewer. Disputes under section  21 are dealt with by a magistrates’ court. 
A related provision is section 98 of the Water Industry Act 1991 under which owners 
or occupiers of premises can require the water authority to provide a public sewer for 
domestic purposes in their area, subject to various conditions which can include in 
an appropriate case the making of a financial contribution.
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1.4  Legal and administrative

(b) Section 22 – Drainage of building in combination. The powers of a local authority 
under section 21 are extended by this section so that, where two or more buildings 
are involved, the local authority may require them to be drained in combination 
(instead of each making a separate connection) into an existing sewer. As for 
section 21, the drain may be constructed by the owners (or by the local authority 
on their behalf) and the expenses of construction, maintenance and repair may be 
proportioned between each owner and the local authority as appropriate. Disputes 
regarding the cost of the apportionment may be referred to the magistrates’ court.

(c) Section 25 – Provision of water supply. This section requires the local authority to 
reject plans of a house submitted under the Building Regulations unless they are 
satisfied with the proposals for providing the occupants with a sufficient supply of 
wholesome water for domestic purposes, by pipes or otherwise. The water supply 
can be provided in any of the following ways:
• by connecting the house to a water supply provided by a water undertaker (i.e. a 

mains supply);
• where it is not reasonable to connect to a mains supply (in remote country 

 districts there may be no mains supply) by taking the water into the house by 
means of a pipe (e.g. from a well or spring);

• where circumstances exist which make either of the foregoing solutions unrea-
sonable, the supply of water may be located within a reasonable distance of the 
house.

This last solution is interesting when considered against the requirements of para-
graph G5 of Schedule 1 to the Building Regulations. G5 demands that in a dwelling a 
‘bathroom must be provided containing a wash basin and either a fixed bath or shower 
bath’. It is difficult to see how this could be achieved if a water supply is not provided 
in the dwelling.

The wholesomeness of water is judged by reference to section 67 of the Water Industry 
Act 1991 (standards of wholesomeness of water) as read with regulations made under 
that Act (i.e. the Water Supply (Water Quality) Regulations 2001). Disputes are deter-
mined by the magistrates’ court. A related provision is section 37 of the Water Industry 
Act 1991, which enables a landowner who proposes to erect buildings to require the 
water authority to lay necessary mains for the supply of water for domestic purposes to a 
point which will enable the buildings to be connected to the mains at a reasonable cost, a 
provision which is of considerable use to developers.

1.4 Building Regulations

The Secretary of State is given power to make comprehensive regulations about the 
provision of services, fittings and equipment in or in connection with buildings, as 
well as about the design and construction of buildings. A very comprehensive list of 
the subject matter of Building Regulations is contained in Schedule 1 of the 1984 Act. 
The Regulations are supported by Approved Documents, giving ‘practical guidance’ 
(see section 2.3).
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Building control: An overview  1.5

Building Regulations may include provision as to the deposit of plans of executed, 
as well as the proposed work, for example, where work has been done without the 
deposit of plans or there has been a departure from the approved plans. Broad powers 
are given to make Building Regulations about the inspection and testing of work and 
the taking of samples.

Prescribed classes of buildings, services, etc. may be wholly or partially exempted 
from regulation requirements. Similarly, the Secretary of State may, by direction, exempt 
any particular building or buildings at a particular location.

Schedule 1 of the 1984 Act is a flexible provision and covers the application of the 
regulations to existing buildings. It enables regulations to be made regarding not only 
alterations and extensions but also the provision, alteration or extension of services, 
fittings and equipment in or in connection with existing buildings. It also enables the 
regulations to be applied on a material change of use as defined in the regulations and, 
very importantly, makes it possible for the regulations to apply where reconstruction is 
taking place, so that the regulations can deal with the whole of the building concerned 
and not merely with the new work.

The 1984 Act contains enabling powers for the making of regulations on a number of 
procedural matters (Fig. 1.1).

The regulations made and currently in force are:

• The Building Regulations 2010 (as amended)
• The Building (Approved Inspectors, etc.) Regulations 2010 (as amended)
• The Building (Local Authority Charges) Regulations 2010
• The Building (Inner London) Regulations 1985

Most of these regulations have been amended, in some cases several times, and care 
should be taken to ensure that the most recent amendments are being used.

Building
(Approved
Inspectors, etc.)
Regulations 2010

Building
Regulations
2010

Building
(Inner London)
Regulations
1985

Building
(Local Authority
Charges)
Regulations
2010

Approved Documents

National Standards, European Standards and Technical Specifications

Building Act 1984

Fig. 1.1 Building control: the legislative scheme.
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1.6  Legal and administrative

1.5 Building Regulations: Exemptions

1.5.1 Crown immunity

The Building Regulations do not apply to premises which are occupied by the Crown. 
It is an established rule of statutory interpretation that the Crown is not bound by an Act 
of Parliament except by express provision or necessary implication. Therefore, an Act of 
Parliament must specifically state that the Crown is covered by the provisions in order 
that it be bound by them, and, in fact, there is a provision in section 44 of the Building 
Act 1984 to apply the substantive requirements of the regulations to Crown buildings but 
this has never been activated.

In practice, it is normal for government department building work to be designed 
and constructed in accordance with the Building Regulations. In some areas the plans 
and particulars may even be submitted to the local authority for comment, although it 
is more usual for these to be scrutinised by specialist companies (replacing the service 
which was formally given by the Property Services Agency) who will also carry out 
on‐site inspections of the works in progress. Even so, such companies have no legal 
control over the work and cannot take enforcement action in the event of a breach of 
the Regulations.

Interestingly, Crown premises are not exempt from control under the Regulatory 
Reform (Fire Safety) Order 2005, which replaced the former fire certification system 
under the Fire Precautions Act 1971. However, where independent inspection is needed 
of such premises, they are inspected not by the relevant fire and rescue authority but by 
the Crown Premises Inspection Group within the Home Office Fire Service Inspectorate, 
a bureaucratic anomaly, which has attracted much criticism. Unfortunately, the powers of 
entry to premises contained in the former 1971 Act (and now contained in the Regulatory 
Reform (Fire Safety) Order 2005) do not apply to premises occupied by the Crown.

According to the Building Act 1984, a Crown building is defined as ‘a building in 
which there is a Crown interest or a Duchy interest’. This definition necessitates the 
following additional definitions:

Crown interest means – ‘an interest belonging to Her Majesty in right of the Crown, or 
belonging to a government department, or held in trust for Her Majesty for the 
purposes of a government department’

Duchy interest means  –  ‘an interest belonging to Her Majesty in right of the Duchy of 
Lancaster, or belonging to the Duchy of Cornwall’.

Examples of Crown buildings include not only the Royal Palaces, the Houses of 
Parliament, 10 Downing Street, etc. but also all government offices (such as local Job 
Centres) across England and Wales.

Over the years a number of bodies have lost Crown immunity. These include:

• Health Service Premises – under the provisions of section 60 of the National Health 
Service and Community Care Act 1990, health service bodies are no longer regarded 
as the servant or agent of the Crown in respect of land over which they have powers of 
disposal or management or which is otherwise used or occupied by them. Subsection 
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Building control: An overview  1.7

(7) of section 60 defines Health Service Bodies in relation to England and Wales as a 
Family Health Services Authority, the Dental Practice Board and the Public Health 
Laboratory Service Board. In practice, this covers regional, district and special health 
authorities and means that health service buildings are now subject to the full substan-
tive and procedural provisions of building, planning and fire precautions legislation 
enforceable by local authorities.

• The Metropolitan Police – although no longer regarded as servants or agents of the 
Crown, the Metropolitan Police Authority has been exempted from having to comply 
with the procedural requirements of the Building Regulations, using the powers 
available under section 5 of the Building Act 1984 (exemption of public bodies from 
the procedural requirements and enforcement of Building Regulations). However, it is 
still required to comply with the substantive or technical requirements of the 
Regulations. As an exempt body the Metropolitan Police Authority is also exempt 
from enforcement procedures by local authorities. Instead, the Metropolitan Police 
Authority as a ‘Public Body’ is bound by the provisions of the Building Act 1984, 
section 54 (Supervision of their own work by public bodies) and by Part VII (Public 
Bodies) of the Building (Approved Inspectors, etc.) Regulations 2010 (as amended).

Finally, the reorganisation of the Post Office has meant that, whilst the Royal Mail was 
regarded as Crown property after privatisation in 2013 this is no longer the case. 
Post Office Counters is not regarded as Crown property.

1.5.2 Building Act exemptions

Taken together, the Building Act 1984 and the Building Regulations 2010 (as amended) 
exempt certain uses of buildings and many categories of work from control as is illustrated 
by the following examples.

• As a result of the repeal of regulation 8 of the Education (Schools and Further and 
Higher Education) Regulations 1989, maintained schools in England ceased to have 
exemption from the Building Regulations from 1 April 2000. A similar situation has 
existed in Wales since 1 January 2002 following the passing of the Education (Schools 
and Higher and Further Education) (Amendment) (Wales) Regulations 2001. As a 
result, building works at schools are now treated in the same way as in other user 
groups and are subject to normal building control procedures. This is a change in the 
approval process, meaning that building regulation submissions in respect of work to 
maintained schools now have to be made to the appropriate building control body 
(local authority or Approved Inspector) but does not affect the standards applicable to 
schools. The change does not affect in any way the status of the Education (School 
Premises) Regulations 1999, which continues to apply to all schools. These regulations 
cover general standards of provision of facilities, such as:

 ○ in day schools, accommodation for washrooms, medical purposes, staff, cloakrooms, 
canteens, etc.;

 ○ in boarding schools, accommodation for sleeping, washing (including bathrooms), 
living (for study outside school hours and for social purposes), preparing and 
consuming meals, medical purposes, staff and storage.
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1.8  Legal and administrative

They also cover general constructional requirements such as:
 ○ structural stability;
 ○ weather protection;
 ○ means of escape in case of fire and other health, safety and welfare issues;
 ○ acoustics, lighting, heating and ventilation;
 ○ water supplies and drainage.

For many years, constructional standards for schools were set by the former 
Department for Education and Science (DfES) in England (now the Department for 
Education (DfE)) and the National Assembly for Wales in Wales, the most recent ones 
being the School Premises Regulations 2012 which came into force on 31 October 
2102. Virtually all of the requirements of these standards for school buildings have 
now been incorporated into the building regulation Approved Documents, which 
sometimes refer to DfE Building Bulletins as alternatives to the normal Approved 
Document guidance. For example:

 ○ Ventilation provisions in schools can be made in accordance with the guidance in 
DfE Building Bulletin 101, Ventilation of school buildings (http://www.nfan.co.uk/
pdfs/building_bulletin_school_buildings.pdf), and in The Education (School 
Premises) Regulations 1999. In spaces where noxious fumes may be generated, 
additional provision for ventilation should be made and may require the use of 
fume cupboards. Fume cupboards in schools should comply with DfE Building 
Bulletin 88, Fume cupboards in schools, 1998.

 ○ For acoustics, Approved Document E (Resistance to the passage of sound) refers the 
reader to Building Bulletin 93 (The acoustic design of schools) for guidance on 
acoustic conditions and disturbance by noise (see Chapter 10, section 10.11).

Care should be taken to use the most recent edition of these alternative sources of 
guidance since they are regularly updated by DfE.

Further information on alternative sources of guidance can be obtained from the 
Schools Assets Team, Education Funding Agency, Area D, Ground Floor, Mowden 
Hall, Staindrop Road, Darlington, Co Durham DL3 9BG. Tel (01325) 735791. E‐mail: 
schoolsassets.EFAcapital@education.gsi.gov.uk.

• Statutory undertakers and other public bodies – Under section 4 of the Building Act 
1984, a building belonging to a statutory undertaker, the United Kingdom Atomic 
Energy Authority, or the Civil Aviation Authority is exempt from the application of 
Building Regulations, provided that the building in question is held or used by them 
for the purposes of their undertaking.

‘Statutory undertaker’ as defined in section  126 of the Building Act 1984 (as 
amended) means ‘persons authorised by an enactment or statutory order to construct, 
work or carry on a railway, canal, inland navigation, dock harbour, tramway or other 
public undertaking’.

From this definition it is clear that Post Offices (i.e. the actual high street ‘shops’ 
where the public resort for postal services) are no longer regarded as statutory under-
takers within the meaning of section 126; consequently they are now required to com-
ply with the Building Regulations, including submissions of work to the appropriate 
building control body. Interestingly, Royal Mail (which deals with the collection, sort-
ing and delivery of mail) was still regarded as a Crown body until privatisation in 2013 
and is therefore no longer exempt from compliance with the Building Regulations.
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The status of statutory undertakers has been complicated by the fact that a number of 
former public bodies are now in private hands. This has meant that it has been neces-
sary to pass additional legislation in order to clarify the status of some of these bodies. 
As a consequence, the following bodies are deemed to be statutory undertakers:

 ○ public gas suppliers (see sections 67(3) and 67(4) of the Gas Act 1986);
 ○ electricity suppliers (see section 112(4) of the Electricity Act 1989);
 ○ the National Rivers Authority (see section 190(1) of the Water Act 1989);
 ○ water and sewerage undertakers (see section 190(1) of the Water Act 1989).

The building of the statutory undertaker must be one which is held or used by them 
for the purposes of the undertaking; therefore the exemption from the application of 
Building Regulations granted by virtue of section 4 of the Building Act 1984 is subject 
to the following exceptions, in respect of which Building Regulations do apply:
(1) a house
(2) a building used as offices or showrooms unless:

it forms part of a railway station, or
in the case of the Civil Aviation Authority, it is on an aerodrome owned by the 
Authority.

A further class which enjoys an exemption under section 4 is a building belonging to 
a person who holds a license under Chapter I of Part I of the Transport Act 2000 (air 
traffic services) and held or used by the person for the purpose of carrying out activi-
ties authorised by the license. Section  4 applies in relation to a relevant body as it 
applies to a statutory undertaker, subject to the following variations:
(1) houses are not exempt from compliance with the regulations;
(2) offices and showrooms are not exempt from compliance with the regulations.
It should be noted that local authority buildings are not exempt from either the proce-
dural or substantive requirements of the Building Regulations.

1.5.3 Miscellaneous

Under section 16 of the Building Act 1984, there is power to approve the plans of a pro-
posed building by stages. Usually, the initiative will rest with the applicant as to whether 
to seek approval by stages – subject to the local authority’s agreement.

However, local authorities may – of their own initiative – give approval by stages; they 
might, for example, await further information. In giving stage approval, local authorities 
will be able to impose a condition that certain work will not start until the relevant infor-
mation has been produced.

Plans may also be approved subject to agreed modifications, e.g. where there is a 
minor defect in the plans.

Section 19 of the Building Act 1984 deals with the use of short‐lived materials. The 
provision applies where plans, although conforming to the regulations, include the use of 
items listed in the regulations for the purpose of section 19. In such circumstances the 
local authority has discretion:

• to pass the plans;
• to reject the plans; or
• to pass them subject to the imposition of a time limit, whether conditionally or otherwise.
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Interestingly, the Building Regulations 2010 (as amended) contain no specific references 
to any particular materials; however, as will be seen, regulation 7 of the 2010 Regulations 
requires that building work which must comply with the Schedule 1 requirements must 
be carried out ‘with proper materials which are appropriate for the circumstances in 
which they are used …’, and the supporting approved document deals with the use of 
short‐lived materials.

The local authority may impose a time limit either on the whole of a building or on 
particular work. Additionally, they may impose conditions as to the use of a building or 
the particular items concerned. Appeal against the local authority’s decision lies to the 
Secretary of State.

Eventually, section  19 will cease to have effect when section  20, which is wider in 
scope, is brought into force by the Secretary of State.

Under section 2, Building Regulations may impose continuing requirements on the 
owners and occupiers of buildings, including buildings which were not, at the time of 
their erection, subject to Building Regulations. These requirements are of two kinds.

Continuing requirements may be imposed, first, in respect of designated provisions of 
the regulations to ensure that their purpose is not frustrated, e.g. the keeping clear of fire 
escapes and, second, in respect of services, fittings and equipment, e.g. a requirement for 
the periodical maintenance and inspection of lifts in flats.

Type relaxations are dealt with in section 11. They may be granted by the Secretary of 
State whereby he may dispense with or relax some regulation requirement generally. A 
type relaxation can be made subject to conditions or for a limited period only. It should 
be noted that before granting a type relaxation the Secretary of State must consult such 
bodies as appear to him to be representative of the interests concerned and he has to 
publish notice of any relaxations issued.

The Building Act 1984, sections 39 to 43, contains the appeal provisions. The principal 
appeals to the Secretary of State are:

• appeals against rejection of plans by a local authority; and
• appeals against a local authority’s refusal to give a direction dispensing with or relax-

ing a requirement of the regulations or against a condition attached by them to such a 
direction.

Interestingly, section 38 of the Building Act 1984 is concerned with civil liability but has 
yet to be activated. Under this section, breach of duty imposed by the regulations will be 
actionable at civil law, where damage is caused, except where the regulations otherwise 
provide. ‘Damage’ is defined as including the death of, or injury to, any person (including 
any disease or any impairment of a person’s physical or mental condition). The regula-
tions themselves may provide for defences to such a civil action, and section 38 will not, 
when operative, prejudice any right which exists at common law.

1.6 Dangerous structures, etc.

Local authorities have power to deal with a building or structure which is in a dangerous 
condition or is overloaded. The procedure is for the local authority to apply to the 
magistrates’ court for an order requiring the owner to carry out remedial works or, at his 
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option, to demolish the building or structure and remove the resultant rubbish. The court 
may restrict the use of the building if the danger arises from overloading. If the owner 
fails to comply with the order within the time limit specified by the court, the local 
authority may execute the works themselves and recover the expenses incurred from the 
owner, who is also liable to a fine (Building Act 1984, section 77).

Under section 78 of the Building Act 1984, the local authority may take immediate 
action in an emergency so as to remove the danger, e.g. if a wall is in danger of imminent 
collapse. Where it is practicable to do so, they must give notice of the proposed action 
to the owner and occupier. The local authority may recover expenses which they have 
reasonably incurred in taking emergency action, unless the magistrates’ court considers 
that they might reasonably have proceeded under section 77. An owner or occupier who 
suffers damage as a result of action taken under section 78 may in some circumstances be 
entitled to recover compensation from the local authority.

Section 79 of the 1984 Act empowers local authorities to deal with ruinous and dilapi-
dated buildings or structures and neglected sites ‘in the interests of amenity’, which is a 
term of wider significance than ‘health and safety’: Re Ellis and Ruislip v. Northwood UDC 
[1920] 1 KB 343. (Section 76 of the Act enables them to deal with defective premises 
which are ‘prejudicial to health or a nuisance’.)

Under section 79, where a building or structure is in such a ruinous or dilapidated 
condition as to be seriously detrimental to the amenities of the neighbourhood, the local 
authority may serve notice on the owner requiring him to repair or restore it or, at his 
option, demolish the building or structure and clear the site.

Demolition is itself subject to control. Section 80 requires a person who intends to 
demolish the whole or part of a building to notify the local authority, the occupier of any 
adjacent building and the gas and electricity authorities of his intention to demolish. 
He must also comply with any requirements which the local authority may impose by 
notice under section 82.

The demolition notice procedure does not apply to the demolition of:

• an internal part of an occupied building where it is intended that the building should 
continue to be occupied;

• a building with a cubic content (ascertained by external measurement) of not more 
than 1750 cubic feet (50 m3) or a greenhouse, conservatory, shed or prefabricated 
garage which forms part of a larger building;

• an agricultural building unless it is contiguous to a non‐agricultural building or falls 
within the preceding paragraph.

The local authority may by notice require a person undertaking demolition to carry 
out certain works:

• To shore up any adjacent building.
• To weatherproof any surfaces of an adjacent building exposed by the demolition.
• To repair and make good any damage to any adjacent building caused by the demolition.
• To remove material and rubbish resulting from the demolition and clearance of the site.
• To disconnect and seal and/or remove any sewers or drains in or under the building.
• To make good the ground surface.
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• To make arrangements with the gas, electricity and water authorities for the discon-
nection of supplies.

• To make suitable arrangements with the fire authority (and Health and Safety 
Executive, if appropriate) with regard to burning of structures or materials on site.

• To take such steps in connection with the demolition as are necessary for the protec-
tion of the public and the preservation of public amenity.

1.7 Other legislation

Although the Building Act 1984 attempted to rationalise the main controls over buildings, 
there are in fact a great many pieces of legislation, in addition to the Building Act and the 
Building Regulations, which affect the building, its site and environment and the safety 
of working practices on and within the building. Reference to some of this additional 
legislation is made throughout this book in subsequent chapters.
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