Index

Numeric
401(k) plans, 258-259
403(b) plans, 259
457(b) plans, 259

529 plan, 88

A

A/B/C trust, 209
ABLE account, 91, 208
A/B trust, 186, 201, 209. See also bypass trust

acceptance, approach to estate tax
liability, 94

accountants
hiring, 80

role of, in getting realistic view of estate
and finances, 29

Achieving a Better Life Experience
(ABLE) Act, 91

acquiescence, approach to estate tax
liability, 94

ademption, 160
administration costs, 109
administrator’s fees, 110-111
court costs, 110
legal fees, 110
trustee’s fees, 111-112
of trusts, 306
administrative costs
of Crummey trusts, 90
of ILITs, 267

adopted children, treatment in
estate plans, 62

advance directives, 233, 238
advance medical directive, 233

after-born children, inheritance rights of, 62
agricultural conservation easement, 294

Al-generated estate planning documents,
risks of, 31

alternate beneficiaries, 61, 127, 142, 145,
159, 264, 266, 267, 277

American College of Trust and Estate
Counsel (ACTEC), 79-80

American Institute of Certified Public
Accountants, 80

ancillary legal actions, 310
ancillary proceedings, 55
annual fees, trustee services, 112
annual gift tax exclusion, 97, 101, 104, 318
annuities, 54, 118, 222
anti-lapse statutes, 151
appraisals
need for, 57
obtaining of, 170
asset identification, 48
crypto and electronic assets, 52-53
insurance policies and annuities, 54
investments, 53-54
pensions, 54-55
personal property, 51
real estate, 50-51
retirement savings accounts, 54
savings and cash assets, 53
titled personal property, 52

asset protection trusts, 35, 91, 193,
203-204, 290

assets
calculation of, 59-60
changes in, 148-149

concerns about somebody making a
grab for, 171
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assets (continued)
directing distribution of, 13
distributing trust assets, 193-194
distribution after death, 199-200
financial accounts, 222

moving of from one tax-deferred
investment to another, 262-263

newly acquired, 161-162

protecting estate assets from creditors and
lawsuits, 308-309

real estate transfers, 221-222

subject to Medicaid spend-down
rules, 19-20

succession planning for business
assets, 32-33

token-based, 52

transferring of, into trusts, 191-194, 220

trust assets, 209

trusts for holding, 70

verifying continued ownership, 160-161
assets not covered by will, 117

insurance, annuities, and retirement
accounts with beneficiaries, 118

joint bank accounts, 118-119
property with right of survivorship, 118
transfer-on-death accounts and titles, 119
A trust, 209
attorney-in-fact, 12, 186, 199, 245, 248

bank accounts, joint ownership of,
risks of, 15-16

beneficial interest (in property), 49
beneficiaries, 126

alternate beneficiaries, 61, 127, 142, 145,
159, 264, 266, 267, 277

changing of (for retirement savings
accounts), 266

charitable, 62-63
beneficiaries, 61-62
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choosing, 191

deaths of, 159

definition, 273

designating, 264-266
financially irresponsible, 217

having estate be beneficiary of life
insurance, 319

income beneficiary, 205
individuals as, 61-62
institutional, 62-63

insurance, annuities, and retirement
accounts with, 118

multiple beneficiaries, 264

percentage allocation among, 264

primary beneficiary, 61, 78

spousal consent requirements, 266
beneficiaries, life insurance, 276

children, 277-278

multiple beneficiaries, 279

other individuals, 278

possible estate tax issues, 280

probate issues, 280

spouse, 277

trust, 279

beneficiary designation forms, pitfalls of,
264

bequests, 126
being too specific in, 298-299
conditions on, 13
deferral of, 13
distribution of, 173
failed bequests, avoiding, 127-128
installment distribution of, 13
moral obligation, creating, 128-129
bequests, planning, 59
accountant, hiring, 80
assets, calculating, 59-60
business share, inheritance of, 74-75
business succession planning, 72-75



charitable and institutional
beneficiaries, 62-63

executors and trustees, appointing, 75-79
family, discussing estate plan with, 64
family memories and perceptions, 66
family pressure regarding inheritance, 65

fiduciaries, discussing estate plan
with, 78-79

heirs and beneficiaries, determining, 60-63
heirs, jealousy and rivalry among, 65
individual beneficiaries, 61-62

institutional trustees, using, 80-82

lawyer, hiring, 79-80

personal representative or trustee,
choosing, 76-78

pet trusts, 63
professional assistance, obtaining, 79-82
property transfers at death, 67-68

second marriages, estate planning
for, 68-71

sole proprietorship, inheritance of, 73-74
successor fiduciaries, choosing, 78

Better Business Bureau, Wise Giving
Alliance, 102

bills, payment of, from estate, 108-109
binding inheritance, 128-129
birth or adoption of children, 158

bond requirement (personal
representative), 111

B trust, 209

Burger, Warren (United States Supreme
Court Chief Justice), 162

burial wishes, 130

business assets, succession planning
for, 32-33

businesses

estate tax consequences of business
ownership, 72

inheritance of business share, 74-75
real estate, 292-293
trusts in planning for the future of, 310

business succession plan/planning, 11,
32,72,310

business share, inheritance of, 74-75

components of, 25

not engaging in, 317

in estate planning, 11, 32

failure to engage in, 317

sole proprietorship, inheritance of, 73-74
buy-sell agreements

for business partners, 33

for jointly owned property/business
shares, 57

bypass trusts, 30, 70, 100, 117, 123, 124,
145, 208, 311

A/B/C trust, 209
A/B trust, 209

doubling estate tax exemption
with, 314-315

home placed in, 289, 290
use to preserve estate tax exemption, 300
by the entireties, use of term, 112

C

capital gains taxes, 16, 23, 26, 33, 38, 56,
58, 63, 67, 74, 96, 198, 202, 205, 289,
291,293, 317

care decisions, choosing decision-
makers, 232

caregiver child, compensation of, 177-178

care preferences, instructions for, 241
organ or tissue donation, 243
treatments to refuse, 243

carryover basis, 96

cash asset, 53

cash, forgetting that estate needs, 293

cash value (life insurance), 272

catch-up contributions, 258-260

charitable and institutional
beneficiaries, 62-63

charitable giving, 63
estate tax planning through, 32
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charitable lead trust (CLT), 205

charitable remainder annuity trust
(CRAT), 205

charitable remainder trust (CRT), 32, 63,
101-102, 205-206, 279

charitable remainder unitrust (CRUT),
203, 205-206

charitable trusts, 205-206, 276, 311
and insurance trusts, 35

Charity Navigator, 102

Cheat Sheet, 4

children
birth or adoption of, 158

compensation for caregiver child without
triggering estate contest, 177-178

determining custodian of minor
children, 22, 34

disinheriting illegitimate children, 138-139
estate planning and, 26-27

financial stability of, 91

guardian for minor children, 131

life insurance beneficiaries, 277-278
managing assets of, 86-87

ownership of life insurance by, 274-275

from prior relationships, estate planning
issues, 33-34

special needs of, 90-91

children, education funding for, 87
529 plan, 88
Coverdell Account, 88-89
Crummey trust, 89

life insurance policy for education
funding, 90

Section 2503(c) trust, 89

Uniform Transfers to Minors Act
(UTMA) trust, 89

choice of law clause, 56

class gifts, 128, 139, 151-152, 158
CLT (charitable lead trust), 205
codicil

374  Wills & Trusts Kit For Dummies

amendment by, 163

execution of, 164
college savings plans, tax advantages of, 91
common catastrophe, 145
common law states, 137, 140-141, 156
communicating location of documents, 14

community and jointly owned property
considerations, 55-57

community property, 55
handling of, 140-141
Vs separate property, 55-56
community property laws, 285

community property states, 137,
140, 141, 156

community trust. See pooled trust
complexity of estate, 30
business assets, 32-33
family issues affecting planning, 33
large estates, 31-32
conduct conditions on inheritance, 143
conservator, 232
contingent interest in property, 50
contingent owner (life insurance), 274
contract wills, 70, 123
conventions, explained, 2
convertible term life policies, 271
co-ownership, 283
joint tenancy, 283
tenancy by the entirety, 283-284

co-owners, real property agreements
between, 283

copersonal representatives, 77
corpus, use of term, 191

cotrustees/copersonal
representatives, 77, 189

court-appointed guardian, for supervising
medical care, 12

court costs, 110
Coverdell Account, 88-89



CPA Association, 80

CRAT (charitable remainder annuity
trust), 205

creating a will or trust, 23

children, finances, and insurance,
considerations for, 26-27

choosing who prepares the plan, 23-24

estate planning process, 24-26
creditor and lawsuit protection, 308-309
creditor claims against trust assets, 201
creditors, notifying and paying, 172-173
credit shelter trust. See bypass trust

CRT (charitable remainder trust),
205-206, 279

Crummey, D. Clifford, 203
Crummey trusts, 89, 186, 206-207

CRUT (charitable remainder
unitrust), 203, 205

crypto and electronic assets, 52-53
cryptocurrencies, 52
custodians, 168
determining of, for minor children, 22, 34
legal rights of, 49
for minor children, 83-86

D

death
asset distribution after, 199-200
of beneficiaries, 159
control over retirement accounts after, 267
property transfers at, 67-68
simultaneous death of spouses, 145

death, trust administration after, 227
probate avoidance, 228
will, need for, 228

debts of estate, payment of, 105, 130
bills, loans, and mortgages, 108-109
funeral expenses, 109

medical costs and Medicaid
reimbursements, 107-108

decision-making in estate planning, 29
business assets, 32-33
complexity of estate, 30-33
cost considerations, 38-39
disappearing document, problem of, 42-44
documents, review and execution of, 41
do-it-yourself planning, 29-30
family issues affecting planning, 33
hiring estate planning professionals, 36-39

implementation, estate plan, final
stepsin, 41-42

large estates, 31-32

lawyer, hiring, 40

lawyer, meeting with, 41

lawyers and accountants, role of, 36-38
professional, working with, 40-42

safeguarding estate planning
documents, 42-45

trust, functions of, 35
will and trust, using both, 35-36
will, functions of, 34-35
will or trust, inability to locate, 43
will or trust, storing of, 44-45
will or trust destruction by heirs, 44
wills and trusts, registration of, 45
defamation lawsuit, 144
deferrals, 107
defined benefit plan, 260
defined contribution plan, 260
dependent children, 141-142
trusts for serving needs of, 216
dependents, children and, 83
529 plan, 88
Coverdell Account, 88-89
Crummey trust, 89
education funding for children, 87-90
financial stability of children, 91
guardian, choosing, 83-86

life insurance policy for education
funding, 90
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dependents, children and (continued)
management of children’s assets, 86-87

noncustodial parent, guardianship
issues, 85-86

Section 2503(c) trust, 89
special needs of children, 90-91

Uniform Transfers to Minors Act
(UTMA) trust, 89

dependents, providing for, 141-142
destruction of will or trust by heirs, 44
direct rollover, 262
disabled dependents, trusts for, 216
disappearing document, problem of, 42
will or trust, inability to locate, 43
will or trust destruction by heirs, 44
disinheritance
consideration of, 137
of heirs, 136
of illegitimate children, 138-139
limitations on, 137
disinheritance clause, 136
disinheriting heirs, 136
limitations on disinheritance, 137

unknown heirs, disinheriting or providing
for, 138-140

disinheriting spouse, 301

divorce or separation, effect on
wills, 156-157

divorce protection of child's
inheritance, 86, 91

doctor, living will discussion with, 236
documents
communicating location of, 14
review and execution of, 41
domestic partnerships
special issues for, 285-286
wills and separation, 157
donor. See grantor
Do Not Resuscitate (DNR) order, 243
due on sale clauses, 221, 291
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durable power, drafting, 249
agent compensation, 251
limits on agent authority, 250-251
powers granted, 249-250
recordkeeping requirements, 252
durable power of attorney, 245-246
compared with living trust, 307
defined, 12
importance of, 26
durable vs periodic renewal, 247
duress, wills executed under, 179
dynasty trust. See generation-skipping trust

E

early withdrawals, retirement accounts,
257-258, 260-261

education funding for children, 87
529 plan, 88
Coverdell Account, 88-89
Crummey trust, 89

life insurance policy for education
funding, 90

Section 2503(c) trust, 89

Uniform Transfers to Minors Act
(UTMA) trust, 89

education IRA. See Coverdell Account
elective share of spouse, 62, 69, 71, 194
electronic assets, 52-53

electronic wills (e-wills), 120-121

employment-based retirement savings
accounts, 258-259

401(k) plans 258-259
403(b) plans 259
457(b) plans 259
Roth 401(k) plans 259
estate administration

discovering how estate size affects probate
procedures, 168-170

hiring of lawyer for, 173-174



for larger estates, 170 life estates, advantages and risks, 17-18

navigating probate court, 168-169 Medicaid spend-down rules, 19-20
for small estates, 169-170 payable-on-death and transfer-on-death
estate contest. See will contesty designations, 16-17
estate debts, payment of, 105 pricing for estate planning services, 39
bills, loans, and mortgages, 108-109 quick planning steps, 14-15
funeral expenses, 109 safeguarding of, 42-45
medical costs and Medicaid saving money in, 38
reimbursements, 107-108 shortcut to, 15
estate designation of retirement tax traps to avoid, 313-320
accounts, 267-268 understanding process of, 24-26
estate growth, failure to anticipate, 320 estate planning lawyer, qualifications or
estate liquidity experience of, 40
lack of, 303 estate planning professionals,
for tax payment, 319-320 knowledge of, 36
estate planning, 9 estate property, collecting for

distribution, 172
estate tax changes
ignoring possible, 315-316

assets, directing distribution of, 13
benefits of, 11-14
children, finances, and insurance,

considerations for, 26-27 predicting, 316
choosing who prepares the plan, 23-24 estate taxes
common pitfalls in, 15-20 assuming that estate tax will not

change, 315-316

communicating location of documents, 14
effect on large estates, 31-32

consequences of absence of, 21-22 )
. focusing too much on, 314-315
consequences of failing to plan, 10-11 ) i tate t tate t
. . _ not preparing estate to pay any estate tax
creating a will or trust, 23-27 owed, 319-320
estate tax exposure, 20

overemphasis on, 314-315
family members, communicating the

reduction using trusts, 311

plan to, 27 i e
family members, reducing as substantial, N

burden on, 13-14 trusts as tool for avoiding, 311
for farmland, 293-294 trying to guess how estate tax will

forgetting estate will grow over time, 320 change, 316 .
estate tax exemptions, 20, 70, 94-95,

guardianship of minor children, 22 104. 123187 201. 208. 213. 280
incapacity and healthcare decisions, 289: 300: 31 1' ' ' ' '

. planning for, 1.2 doubling with bypass trust, 314-315
intestate succession laws, 21-22 estate tax reform, 99, 315, 316

JO'g'ccgg\fjnni;s?;spkgfogr?gﬂg and bank estate valuation, fair market value for, 57
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executor/executrix (personal representative),

11,34,41,76,157, 167,170
choosing, 76-78
collecting property for distribution, 172
designating, 130-131
distributing bequests, 173
giving notice to legal heirs, 171
notifying and paying creditors, 172-173
role of, 170-173

executors and trustees, appointing, 75

fiduciaries, discussing estate plan
with, 78-79

personal representative or trustee,
choosing, 76-78

successor fiduciaries, choosing, 78

ex-spouse, effect of divorce on will
provisions for, 157

extraordinary fees, trustee services, 112

F

failed bequests, avoiding, 127-128
failure to plan estate, 313-314
fair market value, for estate valuation, 57
family. See also children
discussing estate plan with, 64
issues affecting estate planning, 33
jealousy and rivalry among heirs, 65
living will discussion with, 235-236
family allowance, 106
family changes
affecting inheritance, 150-152
invalidating will, 149
family changes affecting wills, 156
birth or adoption of children, 158
deaths of beneficiaries, 159
divorce or separation, 156-157
remarriage, 157

Family Limited Partnership (FLP), 71, 73-74,
103-104, 289, 292, 293
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family members
communicating estate plan to, 27
and perceptions, 66
reducing burden on, 13-14
family needs, trusts for, 216
disabled dependents, 216
financially irresponsible beneficiaries, 217
minor and dependent children, 216
second marriages, 217
family pressure regarding inheritance, 65
farmland, estate planning for, 293-294

federal estate taxes, 94-95, 315, 319. See also
estate taxes

interplay of life insurance with, 280
as substantial, 20

federal estate tax exemption. See estate tax
exemptions

fiduciaries, discussing estate plan
with, 78-79

final distribution of estate, 173, 174
finances, estate planning and, 26-27
financial accounts, 222
with designated beneficiaries, 35
financial changes affecting estate plans, 160
assets, newly acquired, 161-162

assets, verifying continued
ownership, 160-161

financially irresponsible beneficiaries,
trusts for, 217

financial powers of attorney, 245
agent compensation, 251
durable power, drafting, 249-252
durable vs periodic renewal, 247
executing, 252
immediate vs springing authority, 248
limits on agent authority, 250-251
powers granted, 249-250
recordkeeping requirements, 252
revoking, 252-253
selecting, 246-247



financial records, first-to-die policy, 270
financial records, inadequate, 303
fireproof lockbox, 44

first-to-die policy, 270

flexibility, as benefit of trusts, 184

Florida, spouse’s right to inherit house if
there’s a minor child involved, 141

FLP (Family Limited Partnership), 71, 73-74,
103-104, 292

forced heirship laws, 2, 24, 62, 79, 126, 137
formal administration, 170

Form 709 Gift Tax Return, 98

funeral and burial wishes, 130

funeral expenses, payment of, from
estate, 109

future interest, 49, 98

G

generation-skipping tax, 32
generation-skipping transfer tax (GST), 95
generation-skipping trust, 103, 213-214

gifting, for transfer of ownership of
businesses, 293

gifting strategy, estate tax planning, 320
gifts
class gifts, 128, 139, 151, 152, 158

hiding property transfers and gifts from
the IRS, 318

over provision, 75
gift splitting, 316

gift taxes, 17, 31, 70, 97, 119, 206,
210, 211, 276

effects of, 97-98
gift tax exclusion, 89, 276

annual, 206
Gift Tax Return (Form 709), 98
gift tax returns, filing, 98-99
goals and wishes, changes in, 147

government benefits for disabled
beneficiaries, 90

grantor, 183

grantor retained annuity trusts
(GRATs), 103, 210

grantor retained income trust (GRIT), 210

grantor retained interest trust
(GRIT), 102-103

grantor retained unitrusts (GRUTS),
103, 210

grantor trusts, 210
GST (generation-skipping transfer tax), 95
guardians, 83

choosing of, 131

disagreement over selection of, 85

for minor children, 131

noncustodial parent, guardianship
issues, 85-86

selection considerations, 84-85

guardianship and conservatorship,
avoiding, 232

guardianship of minor children, 22
guardianship proceedings, 86

H

handwritten will. See holographic will
hardship exemptions, 107
healthcare agent, 239

healthcare power of attorney, 232

healthcare proxy, 12, 14, 26, 232,
238-239, 244

distribution of copies, 244
revocation, 244-245

heirs
describing by class, 62
destruction of will or trust by, 44
giving notice to legal heirs, 171
intended heirs, deaths of, 159
jealousy and rivalry among, 65
protecting, 308

unknown heirs, disinheriting or providing
for, 138-140

using insurance to equalize
inheritances, 278
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heirs and beneficiaries, determining, 60

charitable and institutional
beneficiaries, 62-63

individual beneficiaries, 61-62
other bequests, 63

heirs, disinheriting, 136
limitations on disinheritance, 137

unknown heirs, disinheriting or providing
for, 138-140

heirs, drawbacks of adding, to title, 287
advantages and risks, 287-289
estate tax exemptions, 289
Medicaid consequences, 290
tax consequences, 289
heirs, protection of, 308
hiring estate planning professionals, 36
cost considerations, 38-39
lawyers and accountants, role of, 36-38
holographic will, 120
home
boat as, 285
cooperative housing (co-ops), 282

drawbacks of adding heirs to title
of, 287-290

manufactured home as, 285

ownership of by domestic partnership, 286

ownership of by one person, 282

ownership of by two or more people, 283
home ownership in trust, 286-287
homestead exemption, 105, 201, 222, 290

house trust. See qualified personal residence
trust (QPRT)

Hughes, Howard, 33

icons, explained, 3

ILIT (irrevocable life insurance trust), 103,
186, 212-213, 275-276, 280, 319

illegitimate children, providing for or
disinheriting, 138-139
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immediate vs springing authority, 248
improper witnessing of will, 302
incapacity

planning with trusts, 186

as possible challenge in will
contest, 177-178

incapacity planning, 11-12, 199,
231, 306-307

agent authority, limits on, 250-251
agent compensation, 251
benefits of, 231-233

care decisions, choosing decision-
makers, 232

care preferences, instructions for, 241-243
durable power, drafting, 249-252

durable vs periodic renewal, 247

financial powers of attorney, 245-253
forms for, 4

guardianship and conservatorship,
avoiding, 232

healthcare proxies, 238-239
healthcare proxy, executing, 244-245
immediate vs springing authority, 248
living wills, 233-238
medical advocate, 239-241
powers granted, 249-250
recordkeeping requirements, 252
wishes, ensuring they are followed, 233
income beneficiary of the trust, 205
indirect transfer, 263
individual beneficiaries, 61-62
Individual Retirement Account (IRA), 257
compared to Roth IRA, 257
features of, 257
Roth IRA, 258
traditional IRAs, 257

information gathering, for estate
planning, 47

asset identification, 48-55

community and jointly owned property
considerations, 55-57



crypto and electronic assets, 52-53

insurance policies and annuities, 54

investments, 53-54

pensions, 54-55

personal property, 51

personal questions, basic, 47-48

property valuation, 57-58

real estate, 50-51

retirement savings accounts, 54

savings and cash assets, 53

titled personal property, 52
inheritance, 128-129. See also disinheritance

binding inheritance, 128-129

of business share, 74-75

delaying for children, 91

equalizing with life insurance, 278

family changes affecting, 150-152

family pressure regarding, 65

of sole proprietorship, 73-74

statutory inheritance, 157
inheritance conditions, 142

conduct conditions, 143

marriage conditions, 142-143

religion conditions, 143
institutional beneficiaries, 62-63
institutional trustees, 80-82, 112, 215
insurance. See also life insurance

estate planning and, 26-27

first-to-die insurance, 270

last survivor insurance, 270

malpractice insurance, 38-39, 218

permanent life insurance, 270

second-to-die insurance, 270

single premium insurance, 270

term life insurance, 270, 271

universal life insurance, 272

variable life insurance, 272, 273

whole life insurance, 272

insurance, annuities, and retirement
accounts with beneficiaries, 118

insurance policies, 54, 117, 125

insurance trusts, 35, 90, 311, 319, 320. See
also irrevocable life insurance trust (ILIT)

insured (life insurance), 273

intended heirs, deaths of, 159

interested person (in will contest), 175
interest unity, 283

interlineations in wills, 162

Internal Revenue Code, Section 401(a) of, 275

intestate succession, 10, 17, 21-22, 36,
43, 44,129, 136, 149, 150, 157, 175,
228, 280, 300

invalidating a will, avoiding, 140
conduct conditions, 143
dependent children, providing for, 141-142
inheritance conditions, 142-143
marriage conditions, 142-143
religion conditions, 143
severability clause, 143-144

spousal rights and community
property, 140-141

investment properties, 292
investments, 53-54
trusts for continuity of investments, 311
IRA (Individual Retirement Account)
compared to Roth IRA, 257
features of, 257
inheritor’s trust, 265, 267

irrevocable life insurance trusts (ILITs), 103,
186, 212-213, 275-276, 280, 319

irrevocable trusts, 60, 70, 105, 193, 195, 206,
209-212, 225, 226, 275, 287, 291

IRS, 16
on gifting, 98-99
on hiding property transfers and
gifts from, 318
as hostile to Family Limited Partnerships
(FLPs), 104
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IRS (continued)
as hostile to ILITs, 276
on insurance proceeds, 274
intense scrutiny from, 32
on jointly titled property, 318

on penalties for early withdrawals from
retirement savings, 257

on rollovers into spouse’s account, 263

on treating GRIT's assets as part of
estate, 102-103

on treating home as part of your
estate, 102

J

jealousy and rivalry among heirs, 65
joint bank accounts, 118-119, 140
joint living trust, 200

jointly owned property, 56, 116

jointly titled property, estate tax
consequences of, 318

joint ownership
IRS presumption of full estate value, 318

of property and bank accounts,
risks of, 15-16

vs transfer-on-death, 67-68
joint tenancy, 283
joint tenants, 98
joint trusts, 141
joint wills, 122-124, 141

K

Keogh plans, 259-261

L

land mines, 135
assets, changes in, 148-149
conduct conditions, 143

dependent children, providing for, 141-142
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disinheriting heirs, 136-140

family changes affecting
inheritance, 150-152

family changes invalidating will, 149
goals and wishes, changes in, 147
identifying common, 135-140
inheritance conditions, 142-143
invalidating a will, avoiding, 140-144
legal changes affecting estate planning, 146
lost will, handling, 152-153
marriage conditions, 142-143
religion conditions, 143

severability clause, 143-144
simultaneous death of spouses, 145

spousal rights and community
property, 140-141

testamentary libel, 144
will, updating, 147-152
lapsed gifts, 151
large estates, 31-32
large estates, probate procedures for, 170

last survivor insurance. See second-
to-die insurance

laws of intestate succession, 36

lawsuits, protecting estate assets
from, 308-309

lawyer
finding estate planning lawyer, 36
getting help from, 79-80
hiring of, 40, 173-174
meeting with, 41
storing will or trust in lawyer's office, 45
lawyers and accountants, role of, 36-38
legal changes affecting estate planning, 146
legal fees, 173
estate administration and, 110
litigation over trusts, 307-308
legal heirs, notice to, 171
legal interest (in property), 49



life estates, 49, 284
advantages and risks of, 17-18
for new spouse, 69-70
retained life estate, 17

life insurance, 269, 270
children as beneficiaries, 277-278
children as owners, 274-275
for education funding, 90
equalizing inheritances with, 278
estate as beneficiary, 280
estate named as beneficiary, 319
estate planning and, 26-27
estate tax issues, 280
factors to consider when purchasing, 270
having estate be beneficiary of, 319
making trust the beneficiary of, 222
multiple beneficiaries, 279
other individuals, 278
probate issues, 280
qualified plan ownership, 275
spouse as beneficiary, 277
spouse as owner, 274
term life insurance, 271
trust as beneficiary, 279
trust ownership, 275-276
universal life insurance, 272
variable life insurance policy, 272-273
whole life policy, 271-272

life insurance trusts, 90, 320. See also
irrevocable life insurance trust (ILIT)

life-prolonging procedures form, 235

life tenant, 17, 18, 49, 69, 284

lifetime gift exclusion, failure to use, 316-317

lifetime gifting, 100-102

lifetime gift tax exclusion, 316

lifetime gift tax exemption, 96, 101

living trusts, 116, 117, 184-185
as alternative to joint ownership, 16
described, 306-307

living wills, 12, 233

advantages of, 234-235

copies, distribution of, 237

discussing wishes, 235-236

drafting of, 233-238

execution, 236-237

moral objections to, 237

reviewing, 238
loans, payment of, 108-109
location of documents, communicating, 14
lockbox, 44
long-term care not covered by Medicare, 19
look-back period, Medicaid, 20, 108
look back rules, 19
lost/misplaced will, 152-153, 302-303
Louisiana

forced heirship laws in, 2, 24, 62,
79,117,137

olographic wills in, 120
special note for residents of, 2

M

malpractice insurance, 218
for estate planning lawyers, 38-39

marital agreements, 141. See also postnuptial
agreement; prenuptial agreements

marital deduction, 100, 274, 276, 277
marital deduction trust (A/B trust), 186

marital property, states’ approaches
to, 140-141

marital trust. See Qualified Terminable
Interest Property (QTIP) trust

marriage. See also remarriage;
second families

benefits for married couples, 200

second marriages, trusts for, 217

trusts in planning for remarriage, 309
marriage conditions on inheritance, 142-143
Massachusetts law, 141
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master trust. See pooled trust
maximum benefits bypass trust, 209
means-tested assistance, 91
Medicaid, 91, 251

assets subject to Medicaid spend-down
rules, 19-20

look-back period, 20, 108
payback claims, for ABLE accounts, 91
possible consequences, 290
reimbursements, 107-108
medical advocate, 239-241
living will discussion with, 236
medical costs
Medicaid coverage for, 19
and Medicaid reimbursements, 107-108
medical proxy, 239
Medicare, 250
defined, 19

mental incapacity, as possible challenge in
will contest, 177-178

minor and dependent children,
trusts for, 216

minor children
determining custodian of, 22, 34
guardian for, 131
misplaced will, 302-303
mistakes, will, 297
disinheriting spouse, 301
estate liquidity, lack of, 303
failure to update will, 297-298
improper witnessing of will, 302
inadequate financial records, 303
leaving entire estate to spouse, 300
lost or misplaced will, 302-303
nonprobate assets inclusion in will, 301
overly specific bequests, 298-300
residuary estate, failure to address, 300
money, saving, in estate planning, 38
moral obligation, creating on heirs, 128-129
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mortgage life insurance, 109
mortgages, payment of, 108-109
multiple original wills, risks of, 42

N

net worth, calculation of, 50

new spouse, life estate for, 69-70
no-contest clause, 136
no-contest provision in will, 175

noncustodial parent, guardianship
issues, 85-86

nondurable power of attorney, 246
nonspouse beneficiaries, 263
notarization, 194

nuncupative will, 120

o)

offshore trusts, 203
olographic will. See holographic will
one-time fees, trustee services, 112

online estate planning services,
risks of, 37-38

opt against the will, use of term, 137
oral will, 120

Order of Discharge, 173

organ or tissue donation, 243

out-of-state real property transfers, 310

outside of probate, use of term, 118

P

password manager, for electronic asset

access, 53

payable-on-death (POD) designation, 67

benefits and dangers of, 16-17

penalties for early withdrawals, 257, 259

pensions, 54-55
permanent life insurance, 270, 273
perpetuities, rule against, 195



personal needs, trusts for, 215-216
personal property, 51

exemption, 105

memorandum, 128, 163

tangible, 163

transfer of, into trusts, 222
personal relationship, loss of, 81

personal representative. See executor/
executrix (personal representative)

personal representative, role of, 170
bequests, distributing, 173
creditors, notifying and paying, 172-173

estate property, collecting for
distribution, 172

legal heirs, notice to, 171
personal will, 121-122
petitioner, 168
pet trusts, 63, 214-215
pick-up taxes, 96
plan-to-plan transfer. See direct rollover
policy ownership, life insurance, 273
children, 274-275
qualified plan, 275
spouse, 274
trust, 275-276
pooled trust, 90
possession unity, 283
postnuptial agreement, 141
pour over trust, 185
pour-over will, 34, 122-123, 220
powers of attorney, 245-246
agent compensation, 251
durable power, drafting, 249-252
durable vs periodic renewal, 247
executing, 252
immediate vs springing authority, 248
limits on agent authority, 250-251
powers granted, 249-250
recordkeeping requirements, 252

revoking, 252-253
selecting, 246-247

premarital agreement. See
prenuptial agreement

prenup. See prenuptial agreement
prenuptial agreements, 56, 71, 137, 141, 217
prepaid college tuition plan, 88

present interest, 49

pretermitted heirs, 158

pricing for estate planning services, 39
primary beneficiary, 61, 78

privacy protection through trusts, 188
private keys, security of crypto assets, 52
probate avoidance, 305-306

probate, avoidance through trusts, 35
probate avoidance using trusts, 187-188

probate court, 13, 24, 167-168, 174,
220,227,233

avoidance of, 305-306
bequests, distributing, 173
creditors, notifying and paying, 172-173

estate property, collecting for
distribution, 172

judge overseeing, 174-175

for larger estates, 170

lawyer, role in probate, 173-174

legal heirs, notice to, 171

navigating, 167-168

personal representative, role of, 170-173

probate judge, role of, 174-175

for small estates, 169-170

trust as tool to avoid, 187-188

will contests, avoiding, 175-179
probate judge, role of, 174-175

probate litigation, simultaneous death
issues, 145

probate procedures
for large estates, 170
for small estates, 169-170
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probate proceedings, 168-172, 174
professional assistance, obtaining, 79
accountant, hiring, 80
institutional trustees, using, 80-82
lawyer, hiring, 79-80
professional legal videographer, 178
professional trust services, 80-82
professional, working with, 40
documents, review and execution of, 41

implementation, estate plan, final
stepsin, 41-42

lawyer, hiring, 40
lawyer, meeting with, 41
profit-sharing plans, 259
property
community property (See
community property)

contingent interest in, 50

jointly owned property (See jointly
owned property)

marital property, 140, 266

memorandum. See tangible personal
property memorandum

personal property (See personal property)
real property (See real estate/real property)
vested interest in, 49

property transfers
at death, 67-68

hiding property transfers and gifts
from IRS, 318

property valuation, 57-58
property with right of survivorship, 118

Q

qualified domestic trust (QDOT), 279

qualified personal residence trust (QPRT),
102, 203, 210-212, 291

qualified terminable interest property (QTIP)
trust, 70, 209, 214, 309

qualified tuition plans, 87-88
quitclaim deed, 221
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R

real estate/real property, 50-51

trusts in transferring real property located

in another state, 310
real estate transfers, 221-222
real property, ownership of, 281
business real estate, 292-293
community property laws, 285
co-ownership, 283-284

domestic partners, special issues
for, 285-286

farmland, 293-294

heirs, drawbacks of adding, to title, 287-290

home ownership in trust, 286-287
investment properties, 292

life estates, 284

residence, ownership of, 282-286
sole ownership, 282

vacation properties, 291-292

will or trust, real property transfers
by, 290-291

real property transfers by will or
trust, 290-291

registration of wills and trusts, 45
religion conditions on inheritance, 143
remaindermen, 17, 49, 284
remarriage
effect on wills, 157
trusts in planning for, 309
residence, ownership of, 282
community property laws, 285
co-ownership, 283-284

domestic partners, special issues
for, 285-286

life estates, 284

sole ownership, 282
residuary clause, 129

importance of including, 320

insurance proceeds and, 280

in wills, 22



residuary estate, failure to address, 300 pros and cons of, 30
resistance, approach to estate tax liability, 94  tax limitations, 201-202

Respect for Marriage Act, 146 trust administration costs, 201
res, use of term, 191 revocable trusts, 60, 184, 220, 226
retained life estate, 17 revoked wills, 164
retirement accounts, 26, 118 handling, 165-166
retirement funds, 255 methods of, 165
after death, 267 right of survivorship, 283, 285
beneficiary designation, 264-266 in jointly owned property, 53, 56
estate designation of, 267-268 property with, 118
rollovers of, 262-263 rivalry among heirs, 65
tax consequences, 267-268 rollover process, 89
tax deferral, 262 rollovers of retirement accounts, 262-263
retirement savings accounts, 54, 255 Roth 401(k) plans, 259
401(k) plans, 258-259 Roth IRA, 257, 258
403(b) plans, 259 rule against perpetuities, 195, 213
457(b) plans, 259
employment-based, 258-259 S

individual retirement accounts
(IRAs), 257-258

Keogh plan, 260
Roth 401(k) plans, 259

safe-deposit box, 302

safe-deposit box, revocable living
trust, 44-45

safeguarding estate planning documents, 42

Roth IRA, 258 disappearing document, problem of,

self-employed, 259-262 42-44

Simplified Employee Pension plan (SEP registration of wills and trusts, 45
IRA), 260-261

storing of will or trust, 44-45
will or trust, inability to locate, 43
will or trust destruction by heirs, 44
same-sex marriages, 146
savings
and cash assets, 53

Solo 401(k) plan, 261-262

traditional IRAs, 257
reverse charitable remainder trust, 102, 205
revival of revoked wills, 164, 165
revocable grantor trust. See revocable

living trust y ¢ savi (S
. retirement savings accounts (See
revocable living trust, 35, 183, 187, . j
192,198, 221 retirement savings accounts)

savings plan, 88
Schiavo, Terry (high profile court case), 234
SDTC (State Death Tax Credit), 96
second families, estate planning for, 68
additional planning tools, 70-71
life estate for new spouse, 69-70
trusts for holding assets, 70

asset distribution after death, 199-200
benefits of, 199-200, 305, 309, 310
creditor claims against trust assets, 201
defined, 30

drawbacks of, 200-202

incapacity planning, 199

married couples, benefits for, 200
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second marriages
planning for, 309
trusts for, 217
second-to-die insurance, 270
Section 2503(c) trust, 89
self-dealing by institutional trustees, 82

self-employed retirement savings
accounts, 259

Keogh plan, 260

Simplified Employee Pension plan (SEP
IRA), 260-261

Solo 401(k) plan, 261-262
self-employment, 255
self-proving affidavit, 133

improper notarization, 302
self-proving wills, 122, 124
self-settled spendthrift trust, 204
sentimental value of property, 51

separate property vs community
property, 55-56

service fees, trustee services, 112
settlor. See grantor

severability clause, 143-144
signature of will, 131

signing and execution procedures of
will, 132-133

SIMPLE IRA plans, 259

Simplified Employee Pension plan (SEP
IRA), 260-261

simultaneous death of spouses, 145
single premium insurance, 270

small estates, probate procedures
for, 169-170

Smith, Anna Nicole (model), 139-140
Social Security, 250

Social Security Administration, 91

sole ownership of residence, 282

sole proprietorship, inheritance of, 73-74
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Solo 401(k) plans, 259, 261-262

special needs trust, 62, 79, 90, 91, 126,
128, 207-208

spend-down rules (of Medicaid), 19-20

spendthrift trust, 62, 91, 126, 193, 204, 309
spousal consent requirements, retirement

accounts, 266

spousal rights and community
property, 140-141

spousal transfers, 100
spouse
disinheriting spouse, 301
leaving entire estate to, 300
life insurance beneficiary, 277
ownership of life insurance by, 274
rollover rights of surviving spouse, 265
simultaneous death of spouses, 145
springing power of attorney, 246
State Death Tax Credit (SDTC), 96
state estate taxes, 96
statutory inheritance of spouse, 157
statutory will, 120
stepchildren
inheritance considerations, 33
treatment in estate plans, 62
stepped-up basis, 55, 57, 67, 317

stock purchase plan (business
succession), 317

storing of will or trust, 44-45
successor fiduciaries, choosing, 78
successor trustee, 191, 227
summary administration, 169

supplemental needs trust. See special
needs trust

Supplemental Security Income (SSI),
90-91

survivorship, property with right of, 118
survivor’s trust, 209



T

tangible personal property
memorandum, 129, 163

tax avoidance
limits of, 104-105
trusts for, 123, 186-187, 311
tax avoidance strategies, 99
Family Limited Partnership (FLP), 103-104
lifetime gifting, 100-102
spousal transfers, 100
trusts for tax avoidance, 102-103

tax consequences, retirement accounts in
estate, 267-268

tax deferral, on retirement savings
accounts, 262

tax-deferred retirement savings, 26
tax exposure, estate, 20
tax liabilities of estate, 94
capital gains taxes, 96
federal estate taxes, 94-95
generation-skipping transfer tax (GST), 95
gift taxes, 97-99
state estate taxes, 96
tax limitations, 201-202
tax planning with trusts, 218
tax shelters, abusive trust schemes, 203-204
tax traps in estate planning, 313
business succession planning, failure to
engage in, 317
estate growth, failure to anticipate, 320

estate liquidity for tax payment, lack
of, 319-320

estate tax changes, ignoring
possible, 315-316

failure to plan estate, 313-314

life insurance, estate named as
beneficiary, 319

lifetime gift exclusion, failure to
use, 316-317

overemphasis on estate tax, 314-315
predicting estate tax changes, 316

unreported property transfers and
gifts, 318

tenancy

by the entirety, 283-284

joint tenancy, 283
tenants in common, 283-284
term life insurance, 270, 271

for mortgage protection, 109
testamentary and pour-over wills, 122-123
testamentary capacity, 166, 177-179
testamentary libel lawsuit, 144

testamentary trust, 34, 122-123,
185, 216, 220

testator, identification of, 124
testator’s wishes, changes in, 159-160
time unity, 283
tissue donation, 243
title, drawbacks of adding heirs to, 287
advantages and risks, 287-289
estate tax exemptions, 289
Medicaid consequences, 290
tax consequences, 289
titled personal property, 52
titles, transfer-on-death accounts and, 119
title unity, 283
token-based assets, 52
traditional IRAs, 257
transfer agents, 222
transfer-on-death accounts and titles, 119
transfer-on-death deed (real property), 289
transfer-on-death provision, 67-68, 119
transfer-on-death titles and accounts, 16-17
trust administration after death, 227
probate avoidance, 228
will, need for, 228
trust administration costs, 201
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trust assets, 186, 191, 192

control over, 192

creditor claims against, 201

distributing, 193-194

distribution, 193-194
trustee powers, granting or limiting, 192-193
trustees, 11, 183, 186, 191-193, 306-308

anticipating conflicts between beneficiaries
and trustees, 190

cotrustees, 77, 189
fees, 111-112
institutional trustees, 75, 80-81, 112, 215
powers of, 186, 188
selecting, 188-190
selection of, 188-191
successor trustee, 191
trustees, appointing, 75

fiduciaries, discussing estate plan
with, 78-79

personal representative or trustee,
choosing, 76-78

successor fiduciaries, choosing, 78
trust funds for children, 87, 91
trust, reasons to have, 305
business succession planning, 310
creditor and lawsuit protection, 308-309
heirs, protection of, 308
incapacity planning, 306-307
investment continuity, 311
out-of-state real property transfers, 310
probate avoidance, 305-306
second marriages, planning for, 309
tax avoidance, 311
will contests, avoiding, 307-308
trust, right, choosing, 215
family needs, trusts for, 216-217
personal needs, trusts for, 215-216
tax planning with trusts, 218

trusts, 34, 183, 202, 219, 311. See also
revocable living trusts
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A/B/C trust, 209
A/B trust, 186, 201, 209, 311
amending, 225

asset protection trusts, 35, 91, 193,
203-204, 290

Atrust, 209

to avoid estate taxes, 102-103
beneficiaries, choosing, 191

as beneficiaries of life insurance policy, 279
benefits of, 184-188

B trust, 209

bypass trusts, 208-209

cancelling of, 193

changing name of, 224

charitable lead trust (CLT), 205

charitable remainder annuity trust
(CRAT), 205

charitable remainder trust (CRT), 63,
101-102, 205-206, 279

charitable remainder unitrust (CRUT),
203, 205-206

charitable trusts, 35, 205-206, 276, 311
choices for, 36, 197-198

continuing suitability, 223

credit shelter trust, 100

Crummey trust, 89-90, 186, 206-207
death, trust administration after, 227-228
deciding which trust is right, 215-218
defined, 183

destruction by heirs, 44

destruction of documents of, 44-45
distributing trust assets, 193-194
dynasty trusts, 103, 213-214
execution, 194-196

financial accounts, 222

flexibility of, 185

forms for, 4

functions of, 35

funding, adequate, 224

funding and review, 219-220



funding of, 221

generation-skipping, 213-214
generation-skipping trust, 95, 103

goals, changes in, 223-224

grantor retained annuity trust (GRAT), 210
grantor retained income trust (GRIT), 210

grantor retained interest trust (GRIT),
102-103, 210

grantor retained unitrust (GRUT), 210
for holding assets, 70

house trust, 102-103

inability to locate, 43

incapacity planning with, 186
insurance trusts, 35, 90, 311, 319

IRA inheritor's trust, 265, 267

irrevocable life insurance trust (ILIT), 103,
186, 212-213, 275, 319

irrevocable trusts (See irrevocable trusts)
joint trusts, 141, 200

keeping them up to date, 223

life insurance beneficiary, 279

life insurance trusts, 90, 319 (See also
irrevocable life insurance trust (ILIT))

living trusts (See living trusts)

marital deduction trust, 186

maximum benefits bypass trust, 209
offshore trusts, 203

ownership of life insurance by, 275-276
for pets, 214-215

pet trusts, 63, 214-215

pooled trust, 90-91

potential benefits of estate
planning with, 35

pour over trust, 185

privacy protection through, 188
probate avoidance using, 187-188
purpose, 183-184

putting trust into effect, 194-196

qualified personal residence trust (QPRT),
102, 203, 210-212, 291

Qualified Terminable Interest Property
(QTIP) trust, 70, 209, 214, 309

real estate transfers, 221-222
registration of, 45
restating, 226

reverse charitable remainder
trust, 102, 205

reviewing, 222-224

revocable living trusts (See revocable
living trusts)

revocable trusts, 60, 184, 193, 220, 226
revocation of, 193
revoking, 225-227

safeguarding documents of,
42-45

Section 2503(c) trust, 89

for serving your personal needs,
215-216

special needs trust, 62, 79, 90, 91, 126,
128, 207-208

spendthrift trust, 62, 91, 126, 193, 204, 309
staying in control, 192

storage of documents of, 44

storing of, 44-45

supplemental needs trust, 207

survivor's trust (A trust), 209

for tax avoidance, 102-103, 186-187

tax planning with, 218

termination, 196

testamentary trust, 117, 122, 123, 185,
216, 220, 279

transferring assets into, 191-194,
220-222

used with will, 35-36
use of, to avoid estate taxes, 186-187

trusts for family needs, 216

disabled dependents, 216

financially irresponsible beneficiaries, 217
minor and dependent children, 216
second marriages, 217
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undue influence, 175, 176, 179

Uniform Transfers to Minors Act
(UTMA) trust, 89

universal life insurance, 272

unknown heirs, disinheriting or providing
for, 138-140

unreported property transfers and gifts, 318

\"

vacation properties, discussing plans for with
heirs, 291-292

validity of will, 176-177
variable life insurance policy, 272-273
vested interest in property, 49

w

waterproof lockbox, 44

whole life policy, 271-272

will amendments, 162
codicil, amendment by, 163
codicils, execution of, 164

will contests, 110, 136

will contests, avoiding, 175, 307-308
mental incapacity, 177-178
undue influence, 179
validity, 176-177

will registries, 43

will revocation, 164
handling, 165-166
methods of, 165

wills, 124, 147, 156, 297
assets, changes in, 148-149
assets not covered by, 117-119
assets of estate, 125
avoiding contests over, 175-179
beneficiaries, 126
bequests, 126-129
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changing of, 162-164

children, birth or adoption of, 158
choices of, 36

contract wills, 70

danger of multiple original wills, 42
deaths of beneficiaries, 159

debts, payment of, 130

deciding whether a will serves your
needs, 116-119

destruction by heirs, 44
disinheriting spouse, 301

divorce or separation, 156-157
electronic wills (e-wills), 120-121
elements of, 124-131

estate liquidity, lack of, 303
execution of, 131-133

failed bequests, avoiding, 127-128
failure to update, 297-298

family changes, 156-159

family changes invalidating, 149
financial changes, 160-162
financial records, inadequate, 303
forms for, 4

functions of, 34-35

funeral and burial wishes, 130
goals and wishes, changes in, 147
guardian for minor children, 131
handwritten (holographic) will, 120
having, 228

holographic will, 120

improper witnessing of, 302
inability to locate, 43

inheritance, family changes
affecting, 150-152

insurance, annuities, and retirement
accounts with beneficiaries, 118

interlineations in, 162
joint bank accounts, 118-119
joint wills, 122-124, 141



leaving entire estate to spouse, 300
lost/misplaced, 302-303

lost will, handling, 152-153

moral obligation, creating, 128-129
need for, 228

no-contest provision in, 175-176
nonprobate assets inclusion in, 301
nuncupative will, 120

oral will, 120

overly specific bequests, 298-300
periodic review of, 147

personal representative,
designating, 130-131

personal will, 121-122

pour-over wills, 34, 122-123, 220
property with right of survivorship, 118
purpose and uses, 115, 116
registration of, 45

remarriage, 157

residuary clause in, 22, 60, 129
residuary estate, failure to address, 300
reviewing of, 156-162

revoking of, 164-166

safeguarding of, 42-45

self-proving wills, 122, 124

signature on, 131

signing and execution procedures,
132-133

statutory will, 120
storing of, 44-45

tangible personal property
memorandum, 129

testamentary, 122-123
testator, identification of, 124
testator’s wishes, changes in, 159-160
transfer-on-death accounts and titles, 1
types of, 119-124
updating of, 147-152, 156-162
used with trust, 35-36
when a will is sufficient, 116-117
witnesses, choosing, 132
witness requirements for, 132
will-to-live form, 235
will/trust, creating, 23

children, finances, and insurance,
considerations for, 26-27

choosing who prepares the plan, 23-24
estate planning process, 24-26

19

will/trust, real property transfers by, 290-291

Wise Giving Alliance (Better Business
Bureau), 102

wishes

discussing, 235-236

ensuring they are followed, 233
witnesses

choosing, 132

improper witnessing of will, 302

to living wills, 236

requirements for wills, 132
worksheets, forms for, 4
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